
STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

May 22, 2015

Board of Land and Natural Resources

State of Hawaii
Honolulu, Hawaii Maui

Approve Mediated Settlement of Rent Reopening Dispute in Grant of Easement

No. S-4112, Association of Apartment Owners of Mana Kai-Maui, a Hawaii

nonprofit corporation, Grantee, located at Kamaole, Wailuku (Kula), Maui,

Hawaii, TMK No. (2) 3-9-004:portion of 001, for the Period of September 25,

2012 Through September 24, 2022, and Additionally Approve the Rent
Reopening for the Period of September 25, 2022 Through September 24,2032;
and Consent to the Assignment of Grant of Easement No. S-4112 After-The-Fact.

APPLICANTS:

Association of Apartment Owners ofMana Kai-Maui (AOAO ofMana Kai-Maui), a

Hawaii nonprofit corporation, Grantee, and Land Division, Department of Land and

Natural Resources.

LEGAL REFERENCE:

Sections 171-17 and 171-36, Hawaii Revised Statutes, as amended.

LOCATION:

Piilani Highway to Grant 1977 to Kaneioholani and Grant 2539 Apana 2 to
Noholoa at Kamaole, Wailuku (Kula), Maui, Hawaii, as shown on the attached

map labeled Exhibit A.

AREA:

17,421 square feet

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act
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DHHL 30% entitlement lands pursuant to the Hawaii State Constitution: NO

CHARACTER OF USE:

Access purposes only

TERM OF LEASE:

The entire term of the Grant of Easement is for 65 years. The dispute is over the

reopening of rent as of the expiration of the 45th year of the term (period commencing on

September 25, 2012 and expiring on September 24, 2022).

Additionally, Grantee and Land Division also mediated the rent for the next and last

reopening period commencing on September 25, 2022 and expiring on September 24,

2032.

ANNUAL RENTAL:

For the ten-year period of September 25, 2012 through September 24, 2022, the rent

would be $6,000 per year.

For the period of September 25, 2022 through September 24, 2032, the rent would be

$7,800 per year.

DCCA VERIFICATION:

Place of business registration confirmed:

Registered business name confirmed:

Good standing confirmed:

REMARKS:

Mediation of Rent

For the last fifteen-year period, from September 25, 1997 to September 24, 2012, the

Grantee has paid an annual rent of $900.

The department hired an independent real estate appraiser to determine the reopened

rental value 1 for the last two ten-year reopening periods of the easement. The appraiser

determined the following market rental values over this twenty-year span:

9/25/12-9/24/17 $10,540 per year
9/25/17 - 9/24/22 $ 1 1,870 per year
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The Grant of Easement provides that the rental for any reopening period shall be the higher of the rent for the
immediately prior period or the fair market rent at the time of reopening.






















